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Applicants' Amendment dated February 18, 2004 has been carefully considered but is 
deemed non-persuasive. Claims 1-20 are pending. The drawing objections set forth in the first 
Office action have been overcome by the replacement sheet for figure 4, which has been 
approved by the examiner. The claims and specification have been amended so that all claims 
have antecedent basis in the specification, with the exception of claim 17. The specification has 
been amended to correct the informalities set forth in the first Office action. Most of the claims 
have been amended to adopt the examiner's suggested claim language, with the exception of 
claim 8. The claims have been amended to correct the informalities and indefinite claim 
language set forth in the first Office action. Correction of the above matters is noted with 
appreciation. 

With regard to the rejection of claims 1, 3-6, 10, and 13-15 under 35 U.S.C. 103(a) as 
being unpatentable over Meyers 4,993,918 in view of United Kingdom Patent 472,329, 
Applicants have argued that the rejection is not proper, that obviousness cannot be established by 
suggesting that it would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to replace the rivet of the strut of Meyers with a sleeve such that 
the sleeve is attached by drawing a mandrel through the sleeve to secure the sleeve to the 
sidewalls, that a prima facie case of obviousness has not been established, and that there must be 
some motivation, suggestion, or teaching of the desirability of making Applicant's specific 
combination. Applicants have further argued that hindsight reasoning has been used in the above 
rejection, that the rejection picks and chooses among isolated disclosures to arrive at the claimed 
invention, and that there is no reasonable expectation of success. These arguments are not 
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persuasive. The rejection set forth in the first Office action, and repeated below, clearly set forth 
the motivation for making the proposed combination of Meyers 4,993,918 in view of United 
Kingdom Patent 472,329. The first Office action explained that the reason for making the 
proposed combination of references and relying on the United Kingdom Patent 472,329 for its 
teaching that rivets may be formed as expandable sleeves, whereby two sidewalls f, g are joined 
to one another, via the sleeve a, which is radially expanded by drawing a mandrel e through the 
sleeve a to secure the sleeve to the sidewalls f, g, was for the purpose of providing strong shear 
resistance and providing a secure manner of attachment of the sidewalls together. In response to 
applicant's argument that there is no suggestion to combine the references, the examiner 
recognizes that obviousness can only be established by combining or modifying the teachings of 
the prior art to produce the claimed invention where there is some teaching, suggestion, or 
motivation to do so found either in the references themselves or in the knowledge generally 
available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 
(Fed. Cir. 1988) and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, 
the primary reference to Meyers already discloses the combination of a strut shown generally at 
33 and a first radially expandable stiffener (rivet) through the assembly opening 74 such that the 
sleeve extends between the first and second sidewalls, and with the stiffener being coupled to the 
first and second sidewalls 26, 28, the only difference being that the rivet is not in the form of an 
expandable sleeve. Rivets that are in the form of expandable sleeves are one type of rivet that is 
conventional and well known in the art. The primary reference to Meyers already discloses the 
combination of the strut and the first radially expandable stiffener (rivet). The motivation for 
combining the disclosure of United Kingdom Patent 472,329 is for the purpose of providing 
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strong shear resistance and providing a secure manner of attachment of the sidewalls together. 
The motivation to make the proposed combination is in the knowledge generally available to one 
of ordinary skill in the art, because rivets are well known to provide strong shear resistance and a 
secure manner of attachment of the sidewalls to one another. In response to applicant's argument 
that the examiner's conclusion of obviousness is based upon improper hindsight reasoning, it 
must be recognized that any judgment on obviousness is in a sense necessarily a reconstruction 
based upon hindsight reasoning. But so long as it takes into account only knowledge which was 
within the level of ordinary skill at the time the claimed invention was made, and does not 
include knowledge gleaned only from the applicant's disclosure, such a reconstruction is proper. 
See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 1971). The above rejection only 
takes into account knowledge which was within the level of ordinary skill at the time the claimed 
invention was made, and does not include knowledge gleaned only from the applicant's 
disclosure, because as set forth above, rivets in the form of an expandable sleeve are well-known 
in the art, for the purpose of providing strong shear resistance and providing a secure manner of 
attachment of sidewalls together. With regard to Applicants' argument that the above rejection 
picks and chooses among isolated disclosures to arrive at the claimed invention, the examiner 
disagrees. Myers already teaches the combination of the strut and the first radially expandable 
stiffener. United Kingdom Patent 472,329 is merely relied upon to teach that rivets in the form 
of an expandable sleeve are well-known in the art, for the purpose of providing strong shear 
resistance and providing a secure manner of attachment of sidewalls together. Combining these 
two references to arrive at the claimed invention cannot be said to involve selectively picking 
and choosing among the references, because only the teachings of United Kingdom Patent 


Application/Control Number: 10/034,970 Page 5 

Art Unit: 3745 

472,329 are applied to teach rivets in the form of expandable sleeves. With regard to Applicants' 
argument that there is no reasonable expectation of success, Applicants have not provided any 
explanation in support of this argument. There is a reasonable expectation of success in making 
the above combination of references, because replacing the rivet of Meyers with a well-known 
rivet in the form of a sleeve that is expandable, as taught by the United Kingdom Patent for the 
purpose of providing strong shear resistance and providing a secure manner of attachment of the 
sidewalls together, would be highly successful in providing a strong joint and a secure manner of 
attachment. 

With regard to Applicants' argument that Meyers teaches away from the United Kingdom 
Patent because Meyers describes inserting plural rivets through openings formed in a pair of 
members, such that the members are coupled together so that a cavity remains defined between 
the members, while the United Kingdom Patent describes inserting a rivet through a sleeve 
assembly to couple together a pair of plates so that the plates are secured firmly against each 
other, these arguments are not persuasive. Meyers is the primary reference, which was modified 
by replacing the rivet of the strut of Meyers with a rivet in the form of a sleeve that is 
expandable, as taught by the United Kingdom Patent. The fact that the plates f, g of the United 
Kingdom Patent are coupled together does not preclude use of the teachings United Kingdom 
Patent, because one of ordinary skill in the art would recognize the general applicability and 
teachings of the United Kingdom Patent to any type of riveted joint, whether or not the members 
are separated to form a cavity, in the case of Meyers, or not. 
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With regard to the rejection of claim 2 under 35 U.S.C. 103(a) as being unpatentable over 
Meyers 4,993,918 and United Kingdom Patent 472,329 as applied to claim 1 above, and further 
in view of Gutnik 4,815,193, Applicants have argued that the rejection is not proper, that 
obviousness cannot be established by suggesting that it would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to modify the strut/stiffener of 
Meyers such that it utilizes an alignment fixture as taught by Gutnik, that a prima facie case of 
obviousness has not been established, and that there must be some motivation, suggestion, or 
teaching of the desirability of making Applicant's specific combination. Applicants have further 
argued that hindsight reasoning has been used in the above rejection, and that the rejection picks 
and chooses among isolated disclosures to arrive at the claimed invention, and that there is no 
reasonable expectation of success. These arguments are not persuasive. The rejection set forth 
in the first Office action, and repeated below, clearly set forth the motivation for making the 
proposed combination of Meyers 4,993,918 and United Kingdom Patent 472,329 and Gutnik 
4,815,193. The first Office action explained that the reason for making the proposed 
combination of references and relying on Gutnik for its teaching that an alignment fixture 16 
may be used with sheets 10, 12, 14, which have a hole drilled therethrough, which are then 
riveted together, was for the purpose of ensuring that the holes are concentric. In response to 
applicant's argument that there is no suggestion to combine the references, the examiner 
recognizes that obviousness can only be established by combining or modifying the teachings of 
the prior art to produce the claimed invention where there is some teaching, suggestion, or 
motivation to do so found either in the references themselves or in the knowledge generally 
available to one of ordinary skill in the art. See//? re Fine, 837 F.2d 1071, 5 USPQ2d 1596 
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(Fed. Cir. 1988) and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, 
the modified primary reference to Meyers already discloses the combination of a strut shown 
generally at 33 and a first radially expandable stiffener (rivet) through the assembly opening 74, 
the oniy difference being that Meyers as modified does not show an alignment fixture to ensure 
that the first and second sidewall openings are concentrically aligned. The use of alignment 
fixtures to ensure that openings are aligned and concentric are conventional and well known in 
the art. The motivation for combining the disclosure of Gutnik is for the purpose of ensuring that 
the holes are concentric. The motivation to make the proposed combination is in the knowledge 
generally available to one of ordinary skill in the art, because the use of alignment fixtures to 
ensure that openings are aligned and concentric is conventional and well known in the art. In 
response to applicant's argument that the examiner's conclusion of obviousness is based upon 
improper hindsight reasoning, it must be recognized that any judgment on obviousness is in a 
sense necessarily a reconstruction based upon hindsight reasoning. But so long as it takes into 
account only knowledge which was within the level of ordinary skill at the time the claimed 
invention was made, and does not include knowledge gleaned only from the applicant's 
disclosure, such a reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 
USPQ 209 (CCPA 1971). The above rejection only takes into account knowledge which was 
within the level of ordinary skill at the time the claimed invention was made, and does not 
include knowledge gleaned only from the applicant's disclosure, because as set forth above, 
alignment fixtures to ensure that openings are aligned and concentric are well-known in the art, 
for the purpose of ensuring that the holes are concentric. With regard to Applicants 1 argument 
that the above rejection picks and chooses among isolated disclosures to arrive at the claimed 
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invention, the examiner disagrees, because Gutnik is merely relied upon to teach the use of an 
alignment fixture to ensure that the holes are concentric and aligned. Combining the teachings of 
Gutnik to arrive at the claimed invention cannot be said to involve selectively picking and 
' choosing among the references, because only the teaching of Gutnik is relied upon to teach the 
use of an alignment fixture to ensure that the holes are concentric and aligned. With regard to 
Applicants' argument that there is no reasonable expectation of success, Applicants have not 
provided any explanation in support of this argument. There is a reasonable expectation of 
success in making the above combination of references, because using an alignment fixture to 
ensure that the openings are aligned and concentric, as taught by Gutnik, would be expected to 
be highly successful in aligning the holes together so that they are concentric. 

With regard to Applicants' argument that Meyers teaches away from the United Kingdom 
Patent and Gutnik in that Meyers describes inserting plural rivets through openings formed in a 
pair of members, such that the members are coupled together so that a cavity remains defined 
between the members, while both the United Kingdom Patent and Gutnik describe inserting a 
rivet through a work piece assembly to couple together a pair of plates so that the plates are 
secured firmly against each other, these arguments are not persuasive. Meyers is the primary 
reference, which was modified by replacing the rivet of the strut of Meyers with a rivet in the 
form of a sleeve that is expandable, as taught by the United Kingdom Patent. The fact that the 
plates f, g of the United Kingdom Patent are coupled together does not preclude use of the 
teachings United Kingdom Patent, because one of ordinary skill in the art would recognize the 
general applicability and teachings of the United Kingdom Patent to any type of riveted joint, 
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whether or not the member are separated to form a cavity, in the case of Meyers, or not. The fact 
that the plates 10, 12, 14 of Gutnik are coupled together does not preclude use of the teachings of 
Gutnik, because one of ordinary skill in the art would recognize the general applicability and 
teachings of Gutnik to any type of riveted joint, whether or not the member are separated to form 
a cavity, in the case of Meyers, or not. 

Specification 

The specification is objected to as failing to provide proper antecedent basis for the 
claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01(o). Correction of the 
following is required: 

Claim 17, which recites that the second sleeve diameter is approximately equal to the first 
sleeve diameter, with the second sleeve diameter being approximately equal to the diameter of 
the first and second sidewall openings, has no antecedent basis in the specification. 

Examiner's Suggestions to Claim Language 
The following are suggestions to improve the clarity and precision of the claims: 
In claim 8, line 2, "a" may be changed to — the — . 


Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

Claims 1, 3-6, 10, and 13-15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Meyers 4,993,918 in view of United Kingdom Patent 472,329. Meyers discloses a method 
for installing an expandable stiffener (rivet), comprising providing an assembly 33 in the form of 
a strut and including a first sidewall 26 and a second sidewall 28, connected at a leading edge 38 
and an unnumbered trailing edge such that a cavity (unnumbered, near 16) is defined 
therebetween, forming an opening 74 extending through the first and second sidewall, and 
inserting a first radially expandable stiffener (rivet) through the assembly opening such that the 
sleeve extends between the first and second sidewalls, and coupling the stiffener to the first and 
second sidewalls. The assembly is in the form of a strut for a gas turbine engine, and inherently 
increases fatigue life of the strut, by securely fastening the first and second sidewalls to one 
another, thereby preventing movement between the first and second sidewalls. However, the 
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stiffener (rivet), although radially expandable, is not a sleeve, but rather a rivet. In addition, 
Meyers does not disclose that radially expanding the stiffener comprises drawing a mandrel 
through the sleeve to secure the sleeve to the sidewalls, with the drawing comprising drawing the 
mandrel from a first end of the sleeve and through a second end of the sleeve, with the sleeve 
having a diameter approximately equal to the diameter of the assembly opening, and a second 
portion having a smaller diameter than the assembly diameter opening, with the sleeve being 
concentrically aligned with a second sleeve. 

United Kingdom Patent 472,329 (figures 1-3) shows a rivet assembly, whereby two 
sidewalls f, g are joined to one another, via a sleeve a, which is radially expanded by drawing a 
mandrel e through the sleeve a to secure the sleeve to the sidewalls f, g, with the drawing 
comprising drawing the mandrel e from a first end h of the sleeve and through a second end b of 
the sleeve, with the sleeve having a diameter approximately equal to a diameter of an 
unnumbered assembly opening, and a second portion (the inside diameter of the end near h) 
having a smaller diameter than the assembly diameter opening, with the sleeve a being 
concentrically aligned with a second sleeve d, for the purpose of providing strong shear 
resistance and providing a secure manner of attachment of the sidewalls together. 

It would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to replace the rivet of the strut of Meyers with a sleeve such that the 
sleeve is attached by drawing a mandrel through the sleeve to secure the sleeve to the sidewalls, 
with the drawing comprising drawing the mandrel from a first end of the sleeve and through a 
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second end of the sleeve, with the sleeve having a diameter approximately equal to the diameter 
of the assembly opening, and a second portion having a smaller diameter than the assembly 
diameter opening, with the sleeve being concentrically aligned with a second sleeve, as taught by 
United Kingdom Patent 472,329, for the purpose of providing strong shear resistance and 
providing a secure manner of attachment of the sidewalls together. 

Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Meyers 4,993,918 
and United Kingdom Patent 472,329 as applied to claim 1 above, and further in view of Gutnik 
4,815,193. The modified strut/stiffener of Meyers shows al of the claimed subject matter except 
for using an alignment fixture to ensure that the first and second sidewall openings are 
concentrically aligned. 

Gutnik shows an alignment fixture 16 which is used with sheets 10, 12, 14, which have a 
hole drilled therethrough, which are then riveted together, for the purpose of ensuring that the 
holes are concentric. 

It would have been further obvious at the time the invention was made to a person having 
ordinary skill in the art to form the modified strut/stiffener of Meyers such that it utilizes an 
alignment fixture for the assembly, as taught by Gutnik, for the purpose of ensuring that the 
holes through the sidewalls are concentric. 
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Allowable Subject Matter 
Claims 7-9, 11-12, and 16-20 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher Verdier whose telephone number is (703)-308-2638. 
The examiner can normally be reached on Monday-Friday from 10:00-6:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edward K. Look can be reached on (703) 308-1044. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



C.V. 

April 2, 2004 


Christopher Verdier 
Primary Examiner 
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